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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 47/08
         u/s  379  IPC

  State of Assam...........Prosecution.
                                          -vs-

       Mojnu Ali................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Shahajamal Sk,  Ld. Advocates.

Date of Evidence: 13.10.11, 22.02.12, 20.05.13, 03.07.13, 

24.03.14.

Date of Argument:  07.03.18

Date of Judgment:  07.03.18

      JUDGMENT

Brief fact of the case:

 The informant Tilak Barman has filed an FIR stating that

on  02.09.2008 at about 8.00 P.M. he went to College road at

Bilasipara to the house of Biplab Kalita by his own motor cycle

bearing No.AS-17/467 (Hero Honda) for doing tution class. while

he was doing tution keeping the bike infront of the house, the

accused persons took his bike by stealing from there. Hence,

this case.

Police after investigation filed charge sheet under section

379 IPC against the accused persons.

Accordingly,  charge  under  section  379  IPC  has  been

framed against the accused persons and the same was read
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over  and  explained  to  the  accused  persons  to  which  they

pleaded not guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution,  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether  the  accused  persons  committed  offence  of  
theft?

Decision discussion and reasons thereof:

Prosecution side has examined as many as six witnesses

in support the allegation. 

PW-1  Manjit  Kalita  in  her  evidence  has  stated  that  he

knows both  informant and the accused persons.  Three years

ago while the informant was doint tution his bike was lost. The

bike was into the compound. Exhibit-1 is the seizure list  and

Exhibit-1(1) is his signature. 

In his cross-examination he has stated that his house is

seperate from his brother's house. He does not know the date of

incident. At the time of comission of theft he was at market. He

did not see the accused person. He does not know the motor

cycle No. And Engine No. He sigined on the Exhibit-1 at police

station.

PW.2 Tilak Barman in his evidence has stated that he is

the informant of this case. He knows the accused person. He

was doing trution at the house of Biplab Kalita. Later he found

his bike was not there. Later he filed an ejahar. Police caught

the theft with bike. Exhibit-2 is the FIR and Exhibit-2(1) is his

signature. 
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In his cross-examination he has stated that he filed the

FIR on suspicion. After recovery of the bike he sold it. He does

not  remember  the date of  the incident.  House of  Benu Dey,

Bapon Biswas were near the PO. Many people to and fro on the

road. Bike was kept into the compound. 

PW.3  Ainal  Hoque  in  his  evidence  has  stated  that  he

knows the accused person but  not  known the informant.  4/5

years  ago he signed on the seizure  list  vide  Exhibit-1 is  the

seizure list and Exhibit-1(1) is his signature. 

In his cross-examination he has stated that he does not

know  about  the  writting  in  the  seizure  list  and  does  not

remember the date. 

PW.4  has  corroborated  with  the  evidence  given  by  the

PW.3.

PW.5 Anima Kalita in her evidence has stated that after

doing tution Tillak went out from their house but he did not find

the bike infront of their house. Later she came to know that his

bike was found. In her cross-examination she has stated that

she  does  not  know the  accused  persons  involved  or  not  for

committing of theft.

PW.6  IO  Chittaranjan  Purkayastha  in  his  evidence  has

stated that on 02.09.08 he was posted as SI of Bilasipara PS and

on that day an information was received from one Shri Manjit

Kalita that his brother,s motor cycle was stolen and accordingly

a GD Entry No.62 dated 02.09.08 was made aand preliminary

inquiry  was  made.  The  informant  had  suspected  that  the

accused Shri Angshuman might have stolen the motorcycle. The

prior record of the aforesaid accused is also not good, as such
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they  apprehended  the  accused  Sri  Angshuman  03.09.08.  On

being  interogated,  Shr  Angshuman  admitted  that  he  was

involved in the theft anbd told that one Shri Majnu Ali was also

involved.

Shri  Angshuman led them to the place where they had

kept  the stolen motorcycle and accordingly  on 04.09.08 they

went to the house of the accused Shri Majnu Ali on being led by

Angshuman. They could not find Shri Majnu Ali at hos house and

they searched his house and then they found that the stolen

motorcycle was kept in  the pond which was situated on the

premises of the accused, Shri Majnu Ali. They recovered the said

motorcycle and seized the motorcycle. Exhibit-1 is the seizure

list  and  Exhibit-1(1)  is  his  signature.  Thereafter,  he  formally

arrested the accused,  Shri  Angshuman and forwarded him to

court.  The  accused  Majnu  Ali  absconded.  Later  on  a  formal

ejahar was lodged on 05.09.08. Later on he got transfered and

after completition of investigation the charge sheet against the

accused was filed by one Shri Binod Bezbaruah. Exhibit-4 is the

charge  sheet  and  Exhibit-4(1)  is  the  signature  of  Shri  Binod

Bezbaruah which he know.

From the evidence given by the prosecution witnesses it is

seen  that  none  of  the  witnesses  have  seen  the  theft  the

accused persons at  the time of  commission of  offence.  Even

though the IO has stated that he recovered the bike from the

posession of the accused person there was no panch witness to

support  the  case.  In  its  absence  the  case  against  accused

persons,  the  prosecution  is  not  proved  beyond  reasonable

doubt.  Therefore,  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove the case against the accused

persons beyond reasonable doubt. 
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Thus, it  is  seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  

The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal  of  the Court on this  7th

day of  March, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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